IN THE HIGH COURT OF SOUTH AFRICA

(WESTERN CAPE HIGH COURT, CAPE TOWN)

CASE NO: 24285/2012

Before the Honourable Mr Justice Yekiso

Cape Town, Monday 28 January 2013

In the matter between:

CARDINET (PROPRIETARY) LIMITED Applicant
(Registration No: 2011/007102/07)

and

DANGER POINT ECOLOGICAL | First Respondent
DEVELOPMENT COMPANY S ]

(PROPRIETARY) LIMITED (IN
LIQUIDATION) 23 -0l 249

(Registration No: 2002/022486/07) CAPE TOWN/KAAPSTAD
| WES-KAAF HOE HOF

THE COMPANIES AND Second Respondent
INTELLECTUAL PROPERTY
COMMISSION N
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Having heard counsel for the applicant and having read the papers filed

of record, it is ordered that:

John Taylor & Assocciates Inc
Cape Town

Tel: 021 422 3720

Box 145



/ec

BY ORDER OF THE COURT AT

COURT REGISTRAR

John Taylor & Associates
c/o 145 Alan GOldberg

The First'Respondent is placed under -supervision and business rescue
proceedings are hereby commenced as contemplated in section

131(4)(a) of the Companies Act 71 of 2008 (“the Act’).

Mr Johannes Frederik Klopper is appointed as the interim business

rescue practitioner as contemplated in Section 131(5) of the Act.

The First Respondent is directed to notify each affected person (as

defined in section 128(1)(a) of the Act) of this Order within 5 (five) days.

The Applicant shall indemnify the joint liquidators of the First
Respondent in respect of their reasonable relevant fees and the
expenses incurred by them in the winding up of the First Respondent in
accordance with the indemnity agreement (the ‘“indemnity
égreement”) concluded between the Applicant and the joint liquidators,

a copy of which is annexed marked “A”.

As security for the Applicant's obligation to indemnify the joint
liquidators, the Applicant shall depesit the sum of R200,000.00 into the
trust account of Edward Nathan Sonnenbergs inc within 14 days of this

Order, as provided for in clauses 4 and 5.1 of the indemnity agreement.
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FROEMNITY

CARDWET PROPRIETARY LINITED
(Registation Na. 2011/007102/07) ]
(Cardinet’} , ' ’ C L

Fereby irdfemtifies and holds Aamsss:

THOMAS CHRISTOPHER VAN ZYL N.O.
van HyT)

and

GERHARDUS CORNELIUS KACHELHOFFER RO,

(Kachethotfery

Bgséim ADAM O, '
Cadam’]

. in Bwir capasitier as e Wifquid&!a!s of

DANGER POINT ECOLOGICAL DEVELOPMIERT COMPANY PROPRIETARY LIMITED §N LIQUIDATION)
(Registation No, 2D02I022485/07) u , o
Danger Pot fin Liqidationy) } ) ) .

gvan 2y, Kachelhafier and Adam hereinatier resferred fo together as “the Liquidators®, such refersnce alss being
2 refersice fo efther and each one of them} ' -

in selstion io:

BANGER POINT ECOLOGICAL DEVELDPMERT COMPANY PROPRIETARY LIMITED

(Registraton Ho. Z004022486/07) : _

{Danger Point’}

in respect of

1. b cisims of the Liquidators against Danger Point in respett of @ mesonable fea dor sepvices rendard in

regard to the adminisiration of Danger Point {in fiquidiaton) from e commencemeand dals of Danger

Point's Bquidation fo the daie on which Danger Point is plared unoel supendsion i business rescoe

proceedings as contemptated it 2 betow (e Business Rescue Date”), it being agreed that such
reasonabie fee is i the amount of R100 000; and '

2. o1l expenses inaured by the Liguidators 1o the agministration of i winding-up of Danger Poirk (0
fqidation) indluding for, inter alia, the presenalion of the mssats of Danger Point i, fepridation) cuing

e perind refered o in 1 above,
(the indemmitfied Clams")
o the basis thatt

1. & the \ndzmmhad Claims, or any part of thems, are not paid fo the Uguidatars, in fulf, By oF oo belf of
Dhanger Poit, on or befbre 51 July 2013 or are rot ofisrwise secimed fo e satisfaciion of e t icpiddators {in
their sole discretion] then Cardinetd shall, o1 demaind in wiiing from the Liguidators to such effect, be Eabie o
the Liruidators: ’ : ) .

+.1. 1o maks payment B the Lquikialos of surh of ffe indernfied Claims as ‘hiave not been pad o _

- secured as afuresald {he i‘ndamniﬁs:i Claim Balance Due’); and

1.2 for eterest on the Indemnified {laien Balance Dug mlmiamd at the prime rate {being the prime lending -

e expressed g5 a percentage role Der anplm calcwiated dally ard compounded monthly b anear
frora Be io me quoted as sudh by Standard DBank of South Africa Limited &s being its prime lending

rate, as corfiged bymy&red:orarmnag&rofﬁandafd Bamk oF Scuth Afics timited whose -
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appoirtment need ot be proved) from He date upon which the Licuidators makes stch demand o the
dae of payment thereoh)

2 {us indemoity s entirely suspsnsive upen 20 order being granied by the Westemn Cape High Court, Gape
Youns {pursyant o e appiicaion o that cowrt msiuted by Cardinet undel ¢352 susmmber 2428512012}
alazing Denger Point under supervision and info business s s contecmplated b Sachion 13168@E) of

the Comparies Ay, Na, 71 of 2008; |

4 in the svent that Candinel pays fhe Indemrified Cishin Batarce Dme, with effect from fhe dele of such
payment, the Liquidators shall and hereby do cede and sl to Cardinet thek right, Tide and prerest I
ared i sch porfion of the Indemnifed Clmime as canstiutes the Lol Clatm Batance Dus,

4. == securty Tor its obligatiorns inberms of fhis indemnity, Cadinet shal, with effect from the Business Resoie
Date, deposi RZ00 000.00 into fhe trist aocount of Edward Nathan Sorxenbargs {(ENG} o be ineesied by
NS i @n imerest bearing Rand denorminated deposit sccount it ENG's namse with sy South Afican bark

as i!maydetecrrﬁ'\e{'ﬁ:aSewﬁtyFundsjam to ba appled bymsmhemmmdin&mmsaw
proviged for harein, provided fat before wking any payment o the. Joint Liquitators frots he Secunty
Fands ENS shall St give 7 (seven) Uays writen notice therecf io Cardine) induding 5 fo amort Cardinet
shicl, by no Sater than 25 January 2043, farnish the Liquidafors with proo, o fivs Liguidators’ easoaable

satistaction, of funcing in respect of fe Secudy Funds.
5. Cardinst frfhermore sgrees and deciares In favour of the Liguidetors Thal

5.1, it shall provore that any order granted by fhe Western Caps High Coutt, Cops Touem {pursuant fo e
application 1o that coutt inshiuled by Cartinet under ease nomber 24285/2012) placing Dangst Poit .
under supendsion and nlo bsmess eecie 8% conkomptated in Sechon 13709){) of the Companizs -

Act, No, 71 of 2008 shal nclude = provision to the effect hat Cardirmet must ndemniy the Liquidators
in respect of the | 5= Claims and thet, b suppart of such indemiﬁcaﬁoﬁ,ﬂﬁSmﬁyFms
st ba paidio ENS as coremplated above wihin 14 nusiness days of such orden

52. iisfully acquainted with all tha teams and congifions heweof and ihe Hasls for e indemndied Cians;

53, no ac of ndugence, relaation o grace graned by tho Liguidators 1o Danges Poirt In respoct of the
* ndemnified Claims (ncioding any aet of accepiing payreent sfter due date or In necepting 3 lesser SUmM
than fhe amount dise) shall prejudics or et e Liquideimrs’ fights inwims heseof, -

54 fhe amount of Casdinel's Diebledness hereundar and fhat of Danger point B the Linadatots ataoy .
fime, shall be deferminesd and proved DY 2 ceitificate signed’ by the Liguidators {or by ong of the
raembers of the | iguidators whose appoiniment andior avBioaty need not ba proved), which cevlikcate

shall be binding on Cardnet, sholi be prima facle poof of the amount of Cacdinet's Fydebiztiness
hereunder and shall be uplid as = Bguid document agoinst Cardinet in a2ty canpetent court for the
surpose of obleining provisional sentence or judgement against Cardinet fereary )

55, Cardinet chooses s domicilm el et execeriand at care of John Tayios 2 Assotates ncorporated,
Rase Shest Chambess, 35 On Rose, Rose Sireet, Bo-Kaap, Cape Town {pttenton John Taylor /
Jecqil Grouwsiay - . .

55, s wdemoiy underiaking shall confinue to bing Candinet irespecive of any reconstreefion ©of
amafgarnation et may e effected by the Liguidalors wifh oy ciirer company, persoR wrengy, orany
change in the Liguidators’ names oc any camplete or parial transter of e ipé business and
shall survive addiﬁonaliyﬁurﬁ}ahemﬁtcfanymerﬁiysouaatedandﬁxﬁle frene being eouliring
the Liguidaters’ business ot any parttherecf as successor or assignee fothe Lfmu‘;ctatorswheﬁnerarn&t -
such nexw 2niily shall have a different pams, obiectiees, dmmcterormsﬁmﬁmﬁnmﬁeuwidmn
istheexpressh%enfmatmishdaamﬂyundedaﬁngsha]lcs-rtihuebbewaﬁdmﬁeﬁedualﬁrsﬁ ]
mosesaﬁdhalimmedsmmwofsnys@meréiiycrmquarﬂinefs.mmr‘Jar -
sesigns as wel asﬁxeuﬁuidabrsandmybemﬁnmedinthasamemymamm and plEpOSES 28|
if such nw-enﬁtyoraﬂzero‘f&wﬁuuﬁaiws‘mcoesarsmaséignshacibeenexpﬁcmymmedand ..
referred & in this indermnity undaraking Mstead of the Liguidsoms: )

7. s inderanfy undertaking consButes e entire agresmenl betwBEn Cardinet and e Liguisiss i
relatiorn i the subject maies hieyeof and no varialion fhereof shall be of any forte or effectuniess ¥ i )
yoifing and signed by both e Uguidators and Cardinet; - .
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58 i Canger Peint andfor the Liquidators i placad under provisionat o el windirig-up, Cardinef's iablity
wersanger shalt not be afiecled in any Way. It parcular this, indesmkey prwiestaking shall cordinue o
quasartze, subject to 2l the provisions set out in this docament, the payenent of any indebtedness of

whatsoever nature which may become doe by the provisional trstee and/c? tnstes, of te provisional
Gauidator andior fquidator, as the case may be, in connection with this Indernnity, frespective of
whether such indebledness is in respact of damages or afses in any way ot of any statstory or ofhst
intervaniion of one or more of the aforesaid persois;

5.9, it any payment which s fe effect of reducing of discharaing Cardinet's Babiifes hevesdes Is sek
“aside under e nsohercy Tews or by ceder of courd for @y TeRsOn whatsoesar or ¥ such .payment is
refunded 1o Danger Point or to 5 provisionz andfor final hepsidators Yy agreement, or should any
secarlly be set aside by the court o be refeased by agreement, Cardinet shafl be liable © e
Liguidators in fhe a;mount of Danger Points indattedness t the Liguidators aising from of ewbeed BY
the' setiing aside andlor refund of such payment or e setiing aside of sofmmse of such seatrdfy '
potwihstanding that the same may imice place after the lerminaticn oF Candinats [abiifty hereunder n
ofar respects and all refesence hetwein to the obfigaiions of Denger Poink shedt mweheis the.
indebtadness. adsing from or revived by the setiing aside andfor refund of such payment or the setfing
aside or release of such security. The Liquidators shall accordingy be entifed 1o retain this indemndly
tmderiaiking nolwdhstanding any termpination of Cardines liablity harevnder i ofher resperis and Bis -
arpeed that this indemrsty undertaldng is and shall at afl fme's rerain the Liguidators’ property; and

510, Carlinet acknowictges that no represerialians. Of rpdesteking whatsosver bave been made B
" Canfinet s aeser o indus Hm fo sign fhis indemnity andertaking cierwise as s expressly provicied

for herein; antd
5. Cadinet and the Liquidatoss agree to the temns hereot being made an prder of cotrd,
Datid 8t , o ontisthe 247  dayof ——, 3
As wWitness, -
i ~
2
Director
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Dated at
A WHNesses:

1.

[

58054120

an this the day of - 2013
; ;
for: THOMAS cz&msg PHER VAN ZYL HO.
R
e this the day of 2013
fars CERHARDUS CORNELILS KACHELHOFFER H.O.
on this the: day of i K]

for: BASHER ATAM N.O.
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