CASE NO. 19599/2012

IN THE HIGH COURT OF SOUTH AFRICA ) i
{WESTERN CAPE HIGH COURT) ii
CAPE TOWN: Wednesday 30 January 2013 { PUIPEPIE R
Before the Honourable Ms Acting Justice Nyman i ﬂ B

CAPE TOWNKANEETE

WESKAAP HOE HOF

In the matter between:

CARDINET (PTY)LTD Applicant
Registration No. 2011/007102/07

and

WEDGEWOOD GOLF AND COUNTRY

ESTATE (PTY) LTD (IN LIQUIDATION) 1* Respondent
Registration No. 2002/026796/07

THE COMPANIES AND INTELLECTUAL
PROPERTY COMMISSION o Respondent

NEDBANK LIMITED Affected person

Having heard the Legal Representative for the Applicant
and having read the documents filed of record;

IT IS ORDERED:

(a) That Wedgewood Golf and Country Estate (Pty) Ltd (in liquidation)
is hereby placed under supervision and commencing business rescue
proceedings as contemplated in sub-section 131(4)(a) of the Comnpanies
Act, No. 71 of 2008.

(b) That Johannes Frederik Klopper is hereby appointed as the interim
rescue practitioner as contemplated in section 131(5) of the Act.

(¢) That First Respondent is to notify each affected person (as defined
in sub-section 128(1)(a) of the Act) of this Order, within 5 (five)
days of the Order being granted.

{d) That Nedbank is to pay to the Applicant the costs of the application.

{e) No order is made in respect of the wasted costs occasioned by the
postponement of the application on 31 October 2012.
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(f) No order is made in respect of the wasted costs occasioned by the postponement
of the application on 6 December 2012.

(g) That the Applicant shall indemnify the joint liquidators in respect of their
reasonable fees and the expenses incurred by them in the winding-up of
Wedgewood in accordance with the indemnity agreement concluded
between the applicant and the joint liquidators on 11 January 2013, a copy of
which is annexed as “A”™.

(h) As security for the Applicant’s obligation to indemnify the joint liquidators,
the Applicant shall deposit the sum of R3 389 187,59 into the trust account
of Edward Nathan Sonnenberg Attorneys within 14 business days of the
grant of this order, as is provided for in clauses 4 and 5.1 of the indemnity
agreement.

BY ORDER OF THE COURT

COURT REGISTRAR

John Taylor & Associates

1* Floor, Rose Street Chambers
Office 6 35-On-Rose
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CARDINET PROPRIEETARY LINTER
{Repisiaion No. 2011020
{Cardinef’}

by ncemndias and holts femiless:

CHRISTOPHER PETER YAR ZYL NC
(Vap 2y

ant

BANTURBONKE MIHINA N
(Ndunz")

in their copaviies as fhe Joirst Eqridtators o,

WEDGEWDOD YELAGE GOLF ARD COURTRY nS'YATE PROPRIETARY LINITED (N LEQUIBATIE)?:B
{Regsration No. 2002025708107}
Msdgewood 0 iguidatent

Nmz 2y and Kelnna horshaiier refomed to togethor as “the |igaidaters®, stch reference diso being & refarancs

o aither and 2ach one of team)

in raletion fo;

WEDGEWOOD VILL AGE GOLF AND GOUNTRY ESTATE PROPRIETARY LIMITED
(Registration No. Z002X026795/07)
("Wadgawond")

ir: vespent of.

1.

ali cleims of the Liguldsinrs against Wadoewnod in respect of 8 tessonshle foe for services randered in
regard o fhe sdnenistefos of Wedgewood {in Rgoidefion) fom the commansemsn dote of
Wedgswond's liguidation o the date on whith Wedgewood is placed unter supervision end buginess
rescus progeedings st ctrdempigied in 2 below (thae Bosiness Rescue Deie”), § being agreed that
suetl reasonabie fee & in the amount of R300 000; and

ali expenses incwred by the Liuldaiors o the adminisimbon of the winding-up of Wedgewand {in
Tguidation) msluding far, inter afig, T presereaiion of the assas of Wedyewood (in liguidation duing
the pesiod rederred i in 1 abowe, .

{“the indemnified Claims"}
on #e basis that

1,

Ld

¥ tha indemnified Ciaims, or oy part of them, are nof palg o the Liguidators, oy full, Sy or on beheff of
Wedgeweond, =n or hafors 37 July 203 or are not othereise secured 10 e sefisfaciion of e Liguidators fin
their sole digoretion) then Cardinet shall, on demand in wriling from the Liguidaiors ie such sfiect, be fabie to
fhe Liguidetos;

AN
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fo make payment w© the Dimidesiors of such of the lndemnified Cleims e have not been paid o
secured a5 aforesgid {the Indemnified Clalm Balsnce Due"); and

for interest on the rdemnified Claim Bafance Due cakeutatmed af the prime ate (balng ihe prime lending
e exypressed BS B pereomage el per annem calotiaied dely Brd compoungied mosdhiy n arear
o time bo firne gooted as sech by Stendert Bank of Somh Afics Lintied as being its pime ending
sate, 23 cerlifipd Dy sty drector of mamager of Btarglard Bank of South Afice Linked whose
apprintmertt need not be proved) fom the date upon wiich the Unoidztors mekes such demznd o e
date of paymant hereof,

i indemnly s enfirely suspensive upor an ovder baing granted by the Western Capa High Gourl, Caps
Towm {pursusmt to the application b il cowt instited by Cardined inder case murmber 18599012) placng
Wedpewnod unter supsrvision and o business rescus g5 contempiated in Seclion 13748)(2) of he
Companies Ack, No. 71 of 200%;
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41 the svant st Cantinet pays the Incemnlfied Cisim Salance Due, wih effect from fhe deie of sus
payment, ihe Liguidators chail ang hereby do cede and transfer fo Cardinet fair ight, Hle aod intersst i
and fa sach pestion of the Indermnkisd Cisime as sonstiutes the lndemntisd Cleim Balance Due;

as security for s obligations in teons of this mdenmity, Cardinet shal, witir effect romn the Business Rescls
Date, deposit RS 389 457.59 into the tnest account of Edward Mathan Sonnerberys [MENE™) to be invested
by ENE in an intares] heering Rand denominaled deposi account i ENS's em= with such Souih Afflcen
hank as it ey determing (fthe Security Funds”) and to be anpiiad by ENS i the exient and Iny e manmer
proviged jor herain, provided that before making mny payrent o e Joint Liquidetors fom the Sscuriiy
Furitis ENS shall frstpive 7 fsaven) days witen niodice thereof jo Gardinet includiing s to amount. Tandinet
shall, by 1o ker than 40 Jaray 2013, umish the Liguidators with proof, © the Liguidators’ reasanable
satisfacdion, of funding i mepes of the Securtty Fords.

egrdinet kchermore agrees and declares it fevour of the Liguidators thal:

51. i shell procure that any erder graated by fie \Westem Cape High Courl, Caps Towm {pursuant to the
application to that couit Wnskitated by Cardinst Lnder case number 1E598A2) placing Wedgewood
pmder superdsion and inie busmsss rascuR 25 confernplated b Sention 131¢8)E) of ihe Companles
act, Me. 71 of 2008 shatl inciude 8 provision i Hhe efipet fhat Cardinet must indamoify the Uletsidatars
in respect af the Incennifed Clakns and et In supnort of such ndermification, the Secarily Funds
matst be pakd o ENS as comsmplaiss abouz within 13 nusiness days ofsuch onder;

57 s fully soquainisd with =i the tarms and condiions hereol and the basts forine mdernifed Chaims;

5.3, no ac of Indulgence, Feimxation o grace granted by the Liguidators 7 Werdgewood i respect of the
indemnifed Claims Snoluding any act of ansepting payment after due giate o it ancapting a |Eseer U
than the attount Que} shall prejudice oraffect the Liguidstors' fights In Brms heresfs

&4, Mo amout of Cerdinat's indepterdness heraundst and that of Wadgewond ta the Liquidaors at sny
fime, shall be delermined and woved by & cerlficets signet by the Liguidators {or oy one of the
members of the Linuidators whose appolainent wndion ansthoriy neesd.not be proved), which ceriificare
shisll be hinding on Caminet, shal be prima facie proof of the amount of Cardinefs indsbiednsss
nereunder ang shall be vald &5 2 Bepid document ageinst Cardinet in any competent court for the
purposs of pFEIEng peovisiongt sankence or wuigeenent aganst Cardnet et

5.5. Catdinet chocses its oomiiium citandh =t eviotand ot sare of John Teglor & Associnies lecomporated,
Rose Shest Chambeors, 35 On Ross, Rose Shest, Bo-eap, Gape Town (Atenion John Tayior
Jegaul Graunsstz);

55, s mdemréy unpsnaking shall confrue 16 bad Cardinsl frrespeciive of any raconstroction of
amsipamation that may be efected by The Ligudators with any other company, person of extily, o any
change in the Lignidators’ names oF &y complete of pertisl tanstar of the Liguidaiors’ business and
shall survive adiitionadly for fhe beneitt of sy new enfly o created and for the time peing continuing
the Ligidators® busingss OF sity pert dherest as SUCCREE0T OF sssignes to the Houidaters whether of not
such new entity shal have o diferant Rame, phjaciives, shatacter of consBition from tne Liguitetors. 1t
ig the axpress intent that this indemnity uoderaking shalf continue 10 be vaid and sfectus) for af
purposes znd o &l rEspRCES in favoor of amy sach new eafiy or ather of Canlnefs SUGCESSWE OF
sseigns ae wall 28 fhe L iguricadore snd mway be enorced In the seme way to all inleris aznd pLoposes as
F such new enfty or ofher of fas Liquidiiorns successos o zecinms had bean sxpiclly narmes and
refamed to in ihis indermmity undertaking mstesd of the Ligidstors]

5.7, this mfemniy undstzking constiutes e enfire agreement befeesn Cardimed s the Liguidators in

reterinn to e subfect meler heren? and no vanation thereof shall be of any foree or sffectuniess iz
writing and signead by both e Lquidesrs s Cardingl

5.8, i Wedgewood andir the Ligidaiors & placed under provisional or firal winding-up, Caninets liabifily
herenndar shall no} be aleced in arg' way. \n pasticptar s ntemiy undertaking shall continue o
guarantee, subject to &l fe provisions sat out fis document, tha payment of arny indebiedness of
whatsonves sature which mey beoume due by e provisionsl rusme andior iustes, or the provisions!
Enuitator andder lgtidstor, 25 the case may pe, in connection wih His indemmity, iTespeclive of
wivathar such indebiedness is in respect of dameges o arikes in 2y way ot of sy stabutory or oiier
irterventicn of one or more of the aforasaid persans;
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¥ any payment whish has the efferct of reducing or discharging Cardinet's. [Rbiltes herexmder iy set
zsis under the insolvency laws or by onder of court tor 2ny rexsort whatsoever o i such paymstd s
refunded o Wedgewnod o o B provisionat and/or final Bouidetors, by agreament, or shoutd any
senurlly be soi mside by the court of be refeased by agreement, Cendinet shafl be fiabie o the
Liguidators o the amount af Wedgewonds indehtedness o e Liguidetors arising Fom orrevived by
the soifing asite andlar refund of such payment or the sefimy eside or releaso of such secunly,
nobaitstanding that the same may take place after e terminston of Gardinet's fabilty hereunder it
oifer respets and all reference herein o the obligatems of Wedgeweod shall lncluds e indebtedmess
arising from of ravived by the setfing Eshkie andlor refend of sush payment or he setiing aside or
relpase of such secwdy. The Liguidators eball accordingly be entlfled to refsin this mdemnlly
underaking notwinstanding any jerminafion of Cardinels fiabiiy hersunder It other respects an i
apreed that this idemnity andertaking is pad shall ai o foss remain e Ligutdatom” property, and

&4 Cardinat acknowledges that no sepresentations o underisking whetsopver hawve been made ko

Cardired it neder 1 Inducs by i Sige fils ndenrdy underteking ofervriss 28 s expressly provided
for et and '

5. Cariinetand the Liquitators sgres to e terms heveof being made an order of GOUL

Dated 2t C s T g onthisthe AL dayof TS L2013
A5 wilnegues: for. CARDHET PRG ARY LIKITED
1. D -
2 £
Genffrey Bryson Mchar
Birsctar
Dated &t &wﬁM ontistne | AP g YINIE Vv d M3

A wiingpies! for: CHRISTOPHER PETER VAR ZVL NG,
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